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Filing

« Art 14(1): EPO official languages
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e language of contracting state
— own language
— language of state of residence

— translation within 3 months of filing date
 Where: EPO Minich, EPO The Hague, EPO Berlin, online
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Contents of EP Patent Application Art. 78 (1) EPC

Request for grant

Description of the invention

— Disclosure of prior art

— Detailed description

Claims

Drawings

Abstract
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Search Phase

e Aim of the search:
— Find the most relevant state of the art

 Source of information: internal, external databases, Internet
etc.

o Carried out by an examiner (Search Examiner)

 (Extended European) Search report drafted
— Including relevant documents found, or
e a Rule 45 EPC declaration

— non-binding opinion (from 1/7/2003 for European first
filings)
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European Patent
0 Office

EUROPEAN SEARCH REPORT

| DOE_UMENTS CONSIDERED TO BE RELEVANT

[oaegon] _ Cratonct ot ko whrs g, | fotnt |
DE 03 552 A (KUROPKA HORST) |1-4
11 Wugust 1994 (1994-08-11) |

stract *

uly 1935 (1935-07-30)

, line 10 - line 25 *
, line 12 - line 45 *

009 700 A (MCMURDO HEW B) :1-4

e 1, column 2, line 45 - page 2,
4, Tine 34 *

247 177 A (MARKS ALVIN M ET AL) 1-3
nuary 1981 (1981-01-27)

tract *

e 1, line 25 - page 3, line 30 *
e d, Tline 1 - Tine 10 *

The pre:

sent search report has been drawn up for all claims

Application

| CLASSIFICATION OF )

APPLICATION

| 602c7/02
| GO285/22

TECHNICAL FIELDS
In1LCLT]

| particularly relevant i taken alone aher the filing date
| particularty relevant  combined with another
document of the same category
techaaiogical background

< non-whitlen disclosure
P - intermediate document

E : sarfiar paent docum

document

D : document cited in the applcation
L : dacument cited for other reasons

Place of search Date of compicticn of tho search I Examingr V
THE HAGUE 24 Augus | David Examiner
"CATEGORY OF GITED DOCUMENTS T meary or princgRuegerlying the iwention

blished on, of

& @ member of the same patent family, correspandin

/‘

EP 00305103
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| 03813346 1504 2006-03-06

European Patent DECLARATION Applization Numbar
Office which under Rule 45 of the European Patent Gonwention EP 03 81 3346
shall ba considared, for the purposes of subsequent

proceedings, as the European saarch report.

The Search Division considars that the pregent apphcation, does not comply with tha provisions E’;;mmwmﬁ
ofthe EPC to such an extent that i i not possi v oul a magninghul search into the LICATION (IPC)
state of the arton the basis of all claims

Reason:

GO6F17/60

The claims of the application are
formulated to merely specify commenplace
features relating to matter excluded from
patentability under Art. 52(2) and (3) EPC
and its technological implementation. Due
to the attendant lack of resolution of
technical definition, the search division
could not establish a technical problem
addressed in order to be able to carry out
a meaningful search into the state of the
art (Rule 45 EPC). See also Guidelines
Pait B Chapter VIILI. Accordingly no search
has been carried out.

The applicant's attention is drawn to the
fact that a search may be carried out
during examination following a declaraticn
of no search under Rule 45 EPC, should the
problems which led to the declaration
being issued be overcome (see EPC
Guideline C-VI, 8.5).

Flace ol seath Duto Examiser

The Hague 27 February 2006 FERMANDEZ FERREIRA

EPG FORM 1804 (PO4CIT)
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Europdisches Patentamt H”l
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European Patent Office
Witice européen des brevets (11) EF1 061 465 A *

EUROPEAN PATENT APPLICATION

(51) m.c15: G /02, GO2B 5/22
<" e _
)mios_zouc
(84) Designated Contracting Stales: (72) Inventars:
ECHDEDKESFIFRGBGRIEITLILUMC Goran Aufe
‘b» London SW
ignated Extension States:

Great Britain

T LV MK RO SI
icant:

(74) Representative:
tacular Spectacles Inc. Alexander

endorp & Gaade,

P.O. Box 266
2501 AW Den Haag (NL)
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Life of a file 20-03-2007 10/31




The European Procedure

Life of a file 20-03-2007 11/31




Examination: Examining Division

First Examiner

— analyses application

— writes communications and answers replies

— recommends grant or refusal or call to oral proceedings
Second Examiner

— Checks votum or refusal or call to oral proceedings

— Checks form of final texts for grant /refusal

— Minute writer in Oral Proceedings

Chairperson

— Checks legal and technical reasoning of votum/refusal/call
for oral proceedings

— Leads the Oral proceedings
Decision by majority
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Examination (cont.)
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Examination (detailed)

>

First communication RepIyAfrom applicant

Re-examination
(Amendments)

L
&

F Grant/Refusal

t

e

2 2

Tel. Call/Interview

Oral Proceedings

1 @

A
[ ¥

Additiongl search

Decision on :
further actions -

State of the file
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Grant Art. 97(2), Rule 51(4) EPC

« Approval of final text
» Fees for grant and printing
e Translation of claims in other two languages
« Before national offices
— Translation of specification

— appointment of representative
— additional fees, etc.
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Opposition

« Opposition is a centralized EPO procedure for challenging the
validity of a granted European Patent

« Art99 EPC

— grounds filed within of the mention of grant being
published

— It can be filed by

 Why needed

— allows introduction of disclosures not available to Examining
Division (proprietary disclosures, prior use, etc)

— Public can challenge EPO assessment of patentability

(eg. Greenpeace opposition to "Edinburgh Patent" in
2000)
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Opposition: Grounds

e Art. 100 EPC

— subject-matter not patentable

— Insufficiency or lack of clarity of disclosure

— subject-matter of the patent extends beyond the

contents of the application as filed
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Opposition (cont.)

e Participants:
— Opposition Division
— Opponents
— Patent proprietor

e Oppositions are adversarial:

— the patent proprietor and the opponent battle it out amongst
themselves

— the Opposition Division arbitrates and takes the final
decision
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Opposition (cont.)

Opposition Division
— 3 members

— at least 2 did not take part in the Examination Proceedings
usually first examiner plus two other technically qualified

Opposition procedure
— similar to examination
o written procedure
« eventually end: Oral Proceedings
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Opposition: Procedure Art. 101(2) EPC

Decision

Opposition Opposition

Counter- Counter-
arguments arguments
and/or and/or
amendments; amendments;
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Opposition: Outcome

* Revoke patent in its entirety
— patent no longer exists
« Maintain patent in amended form
— claims restricted
e Maintain patent in unamended form

— claims as granted
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Opposition: Advantages

Patent is revoked for all designated states

Cheap compared to proceedings before national courts (613

Euros)
Possibility of appeal

2634 oppositions filed in year 2003
— only 4,3 % of granted patents opposed
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Applealable Decisions

. Boards of Appeal

e PUDIICAtIoN s EXAMINALION

e OPPOSItION
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Appeal Procedures Arts 106-111 EPC

From decisions of

— Receiving section

— Examining division
— Opposition division

Any party adversely affected

Examination of Appeal
— Suspensive effect

Decision
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Appeals: Boards

Legal Board
— Appeals relating to legal matters e.g. refund of fees

Technical Board

— Technical matters in examination e.g. refusal for lack of

novelty
— Decisions not binding for other similar cases

Enlarged Board of Appeals
— special matters
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Boards of Appeal: Outcome

First instance decision upheld

First instance decision rectified
— Possible remittal to first instance with instructions
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Enlarged Board of Appeal

Important legal questions from Boards of Appeal
— During appeal proceedings

Points of law referred by President

— Conflicting decisions given by different Boards of Appeal

Not a further instance

Decisions are binding
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Approximate Cost of an average

European Patent (as at: 01.07.2003)
( 8 states; 10-year term)

v
Total cost:

EUR 29.800

a
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Thank you for your attention

More information

WWW.EepP0.0rg
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