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v [ndustrial Property

Legal Framework

Entered in force at 1 st July 2003

Implements IPC and establishes formal rules for the making of te
patent and utility model applications.

“first-to-file” rule: When two or more applicants
require diferent patent applications for the same
invention, the patent should belong to the first one
that aplly for




Industrial Property Use in Portugal

Years 2002 2003 2004 2005 2006

N° of Patents and Utility

Models 259 239 237 271 321

N° Patentes e Modelos de Utilidade

O N° Patentes e Modelos de
Utilidade

2003 2004 2005 2006




Financial Supports

Fee reductions art.351° IPC

The applicant needs to prove income insufficiency to pay
application and renewal fees. INPl Administrative Council
must approve the fee reduction request, therefore
applicants may get fees for free until the 7th annuity.

No payable fees- Exemption




Patent and Utility Model costs

Filling fee: 118,92 €

Examination fee: 216,21 €

Total=335,13 € (includes 1st and 2nd annuities)
Annuities: 3rd- 41,07 €; 4th - 49,73 €,...etc

Filling fee :118,92 €
Examination fee 216,21 €

Total=335,13 € ( includes 1st and 2nd annuities)

Annuities: 1st up to 6th - 32,43 €....




Formal aspects for the patent application request?

Application form
Claims

Description
www.inpi.pt

Publication Drawing

Payment of application fees
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INSTITUTO MACIONAL
DA PROPRIEDADE INDUSTRIAL

Inventions:

How to protect?

Invention: A new solution for a specific technical problem.

Invention
Protection

Time Limit: Time Limit:

There is a contract between the inventor
the State which grants him an

v'A Time limitation: a maximal time limit counting from
application date.

v'A Territory limitation: legal territorial effectiveness only for
countries where application is presented, according to national
legal framework.




Utility Model
with or without
Examination

Choosing an utility model?

Without Examination:

Application Publication
v

Without opposition
phase

v
Provisional granting

title
v

With Examination:

Application Publication
v
Without opposition +
Exam

v
Granting
v
Title

v' Advantages:
fastness and
cheapness;

v

juridical insecurity.

v Advantage: juridical
security;

v . COSts
(Examination fee); less
quicker.




INPI
C) Patentability criteria

INSTITUTO MACIONAL
DA PROPRIEDADE INDUSTRIAL

Novelty : An invention is new when it doesn’t exists in the
state of the art.

State of the art: all that is made available to the public before the
application date by means of publication, use, commercialization
or any other mean; and

all patent and utility model applications entered to be valid in
Portugal, before application date or priority date and not yet
published.

Inventive Step: Not having an obvious
modification from something already known

Industrial application: Being able to be made or used in any
kind of industry, including agriculture
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Patent Administrative Procedure

Publication could be anticipated by applicant request

Filing the Publication of

" Preliminar - i i
applicaion / Application publication decision |PB  Title delivery
search report IPB

Examination
Formal Exam £l

(notifications) 6pposition
O/ o | — Righ
Maintenance
- ~ J

1 month 18 months 2 months 1 month 2 month

20 Years Maximal Protection




@ Utility Model Administrative Procedure

DA PROPRIEDADE INDUSTRIAL Without Exam

Publication could be anticipated or delayed by applicant
request

Filing Application publication Provisional
] icatl ublicati )

Grantin 3 :
Application IPB 9 Title delivery

Formal Exam Opposition

(notifications)

..—- ~ Right

Maintenance
1 month 2 months >

6 months Minimum of 1 month
after fee payment

10 Years Maximal Protection (6 +2+2)
(art® 142°)




@ Utility Model Administrative Procedure

INSTITUTO MACIONAL -
DA PROPRIEDADE INDUSTRIAL Wlth Exa m

Publication could be anticipated or delayed by applicant
request

Filling the Publication of _ _
Application Application publication  gecision IPB Title delivery

IPB

A

Exam
Formal Exam A

(notifications) [ Opposition

CT

1 month _, 2months 1 month 2 months Right

6 months Maintenance

10 Years Maximal Protection (6 +2+2)
(art. 142°)




Examination and granting requirements?
Step-by- Step process

1st - Patent Application Examination

* Reading of description, claims and drawing's analysis.

* Understanding of the invention technical
contribution based on all the information contained in
the patent application

* Understanding the scope of the claims.

* Identifying any possible lack of invention unity.




INFI Examination and granting requirements?
ASTTIS AN s Step_by_ Step process

«— Paper applications
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MEMORIA DESCRITIVA

hotualments, para o processanente & guase todas as
utilizagdes possiveis de toroe e rames das varins espdoies
florestais resultantes da poda, o8 meames tém de ser despidoe ou
deven Ber du.u-piﬂ,nl do seu revestimentoe exterior, a casca. &
nadeira assim obtida 4 processada dae mais diversae formas (por
exenpls, B produgio de papel, mobilidrie, carvio, ete.), sendo a
casca aproveltada para fins energétices (por exenplo, a guaina
en caldelras) ou en utilizaghes com malor valor aorescentado
{por exemplo, como revestiments, no case da cortlgaj.

certos tipos de casca, nomeadamente a cortiga dos rames
pedades on de sobreirss abatides, sfo ds dificil extracgdo,
sspecialnente guando ainda verdes, dede ndc haver ainda
degradagio das células da zona de cresciments da casca, o gue
leva & una elevada resisténcia ac descolamento, ¢ tambén devide
& curvatura des trogos e & absorgAe da energia de impacto e
garte, factores estes gue condufen muitns wezes ao copaRcanento
das méguinas de descasgue clissicas.

Sends a poda uma prétice caracteristica dos montados, esta
reflecte-se na melhoria da prefugie & expleraghe da cortiga,
permitinde gue as roceitae obtidas com o8 geus produtos
{beneficios indirectos) cubran OB encargos da sua exeocupdo &
pernitan afinda algum rendinents cumulative b exploragdc de
mantedo. Para além desta pritica, hd ainda a referir os desbas-
tes culturais da drvores, gue dio origen a muite material para
extraccdo da cortiga e aproveitamento da madeira.

Esta extracgio, & hoje am dia executada manualmente, com
FecUreo a machados ou a enxds, obtendo-se um produto, a falea,
constituide maicritariamsnts por grandes pedagos de cortica com
entrecases & lenho, @ a madeira limpa dai resultante. A faloa, &
nabituslments utilizada na produgio do aglomerads negro de
cortiga, tends gue Ber triturada e linpa das impurezas [entre-
casco & lenho), pars néo haver problemas na fase de fabricagio.
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1 = Wiguina para separagic = desktroganente da casca de
toroe ou ramop de drvoras de dificil extraogdo, caracterizada
por compreender uma estrutura dée suports gue suporta & liga os
nonkantes esguerds & direito (1, 2), ligados paralelamente e
fixados entre s8l, un primeirc relo inferior fixo (2), montado em
respectivas chumaseiras (4, 5), uma antepara (6}, um segundo
role superior cecilanta (7], um suporte [8) pars suepensdc do
dite rele superlor {7), um suporte (%) para suspensio do dito
suporte (8), uma moela helicoidal {10), alojada entre o8 ditos
suportes (8 e 2}, um cllindro hidréulice (26) ligado ac dite
supartea (9] @ montado na parte supericr &a dita estrotura de
suporte, dois conjuntes de tenscores (14, 15), gue incluem &8
ocontrapesocs (19) para o equilibrio do dite relo superler (7).,
dois moto-redutores (27, 28) pers soclonarem respectivamente os
ditos primeires e segundos rolos (3, 7}, por os eixeos da rotagio
horizontais des dites roles (1, 7), #¢ encontrarem em planos
diferantes @ ndoc paralelog, & por ¢ comands do dito rolo
saperier (7) ser realizado pela acghe quer do dite cilindre
nidrduiico (12}, guer de dita mola heliceidal (10), de nodo gue
& dite rolo superier (V) #e adapta, eon cada momento, As
irreqularidades dos tropos (29) a descascar.

2 = Miguina de acordo com a relvindicache 1, caracterizada
por o wovimento de rotagho doe ditos rolead (3, 7) conjugado com
a Gngule formado cntre of regpectives elwos imprimir um
movinento de rotaplo e avango acs trogia (28,

3 = Miguina de acords com as relvindicaghes 1 & 2, caracte-
rizada por .un. ditos rolos (3, 7) serem acclonades com
velocidades de retagde diferentes, cujo diferencial permite a
popio de descasgue.

4 = Maguina de acordo cox as reivindicagies 1 a 3, caracte-
rizada por o8 motores gque equipan os ditos moto-redutores (27,
28) podersm ser aldctrices ou de gualguer outro tipe, e as
raspeotivas treansnlesfes serem transmisstes de corrente ou

Obtenha mais recursos
de sua cdmera digital
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(Al) Procedure for extracting coxrk from cork trees
in sheet form

(Al) Procedure for extracting coxrk from cork trees
in sheet form that includes making a cut in the
hark of the tree: at least one vertical cut and,
at least, another horizontal cut, to delimit the
area of the sheet of coxk to he separated. The
cuts are made with a tool that has a minimal cut
width but has to be fitted and positioned
correctly so that each of the scissor bhlades fit
in the end of a vertical cut through which
pressure is then applied on the inside edges of
the vertical cut making the separation of the set
sheet bhetween two consecutive vertical cuts.<TMAGE:-
(Al Bl) HUNEZ GARCIA MAMUEL [ES]

(Al Bl) HUHEZ GARCIA MAHUEL [ES]

(Al) ES2018947 a6 [A] ; ES2094691 Al [A];
ES1029613U0 Ul [A]

ES20000002017 20000807

ES20000002017 20000807

II

8454628

(Al B1) B27L1/06; A01&23/00
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Examination and granting requirements?
Step-by- Step process

2nd . Classification

*PT uses IPC- International Patent Classification —
based on Strasbourg Agreement, in order to classify
patent applications.

 IPC allows the aggregation of several patent
documents regarding different technical fields.

« Examiners must understand the disclosed invention
in order to establish novelty and inventive step, and
in order to classify it accordingly to IPC.




Examination and granting requirements?
Step-by- Step process

3rd - Definition of a search strategy

*Selecting the appropriate Databases

» Selecting IPC classes/groups and/or key-words




Examination and granting requirements?
Step-by- Step process

4th - Implementing the search strategy

Search results are extracted from DB’s and they
consist on a group of documents (patent
applications and scientific articles) published
before the application patent date. In other words,
these documents show all the technical subjects
that are known before the application date: this is
the state of the art

These documents are analyzed right at the
monitor and then, only the relevant ones are
selected for a subsequent substantial and detailed
examination (around 20)




Examination and granting requirements?
Step-by- Step process

Search

Utilization of the EPOQUE
System - European Patent
Organization

Establishing a specific query
by means of IPC and key-
words

Selection and retrieval of
documents that could attack
patentability by lack of
novelty or inventive step

Other means: internet, books
and technical reviews




Q@D Examination and granting requirements?
DA PROPRIEDADE INDUSTRIAL Step_by_ Step pr ocess

5th. Substantive examination

The examiner:

Must prepare a preliminary search report to send to the applicant
in order to establish the search results which will allow him
(or is Official Representative) to decide to proceed, or not,
with the application and to do, or not, subsequent
applications in other countries.

Performs a substantive examination, which includes a detailed
examination of the description and claims (claims define the
scope of the invention protection).

Writes a final decision by means of a written Examination Report.
Argues and negotiates with the applicant, or his official

representative, any possible subjects of discussion pointed
out in the Examination Report.
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NOTIFICACAO / RELATORIO DE EXAME

Informa-se V. Exa. que o pedido de patente apresentado em 2003 .03 26, publicado
no Boletim da Propriedade n® 772004 de 2004 .07 30 e gue foi objecto de notificacéo
em fase de exame, ainda nao preenche os requisitos de concessao estabelecidos
no Codigo da Propriedade Industrial. Fara a sua regularizagio devera:

REIVINDICACOES

- Substituir as reivindicacdes feitas, por outras que descrevam concretamente
0 objecto do invento. (Mota: sugere-se a adopgao das reivindicagdes em anexo).

Assim, de acordo com o artigo 24% e o n® 6 do artigo 65° do Codigo da Propriedade
Industrial, devera V. Exa. proceder a regularizacao dos aspectos mencionados, até
ao dia 20050801 O incumprimento desta notificacéo, no prazo estabelecido,
implica a recusa do respectivo pedido, nos termos do artigo 24" com referéncia ao
n® 49 doartigo 63" do Codigo da Propriedade Industrial.

A resposta a presente notificacdo devera ser apresentada, nos nossos Servigos,
acompanhada de formulario préprio (gue tambem pode ser obtido atraves do nosso
site na Internet wiwaw inpi pt) e de um cheque ou wale postal 4 ordem do Instituto
MNacional da Propriedade Industrial, no valor de 10,33 € (com a entrada em

Em 2,5cm Lm 1l Cal 1 GRAORACEME SUE Portugués( [C3K




Industrial Property Rights are acquired by the
conferred protection of inventions:

v" that turn inventions profitable (monopoly);

v that turn inventions into negotiable goods when
dealing with technology transfers, throughout licenses
or selling;

v'that encourages a progressive and continuous
pursuit of new solutions.
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