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Legal Framework

Industrial Property

Industrial Property Code, approved by Law nº 36/2003, 5 th
March. Entered in force at 1 st July 2003

Regulamentar Dispatch nº 12 701/2003, 2 nd July 
Implements IPC and establishes formal rules for the making of te
patent and utility model applications.

“first-to-file” rule: When two or more applicants 
require diferent patent applications for the same 

invention, the patent should belong to the first one 
that aplly for
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Industrial Industrial PropertyProperty Use Use inin PortugalPortugal

Years 2002 2003 2004 2005 2006
Nº of Patents and Utility 
Models 259 239 237 271 321
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Financial Supports

Fee reductions art.351º IPC

No payable fees- Exemption

The applicant needs to prove income insufficiency to pay 
application and renewal fees. INPI Administrative Council 
must approve the fee reduction request, therefore 
applicants may get fees for free until the 7th annuity. 

SIUPI



servimos a inovação com qualidade! 5

Patent and Utility Model costs

National Patent: 

Filling  fee: 118,92 €

Examination fee: 216,21 €

Total=335,13 € (includes 1st and  2nd annuities)

Annuities: 3rd- 41,07 €; 4th - 49,73 €,…etc

Utility Model:

Filling fee :118,92 €

Examination fee 216,21 €

Total=335,13 € ( includes 1st and 2nd annuities)

Annuities: 1st up to 6th - 32,43 €….

Fees
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Formal aspects for the patent application request?

Publication Drawing

Application form

Claims 

Description

Drawings

Abstract

Payment of application fees

www.inpi.pt
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PatentPatent Utility Utility 
ModelModel

Time Limit: Time Limit: 20 20 
yearsyears

Time Limit: Time Limit: 6+2+2 6+2+2 
yearsyears

Invention Invention 
ProtectionProtection

There is a contract between the inventor There is a contract between the inventor invention's publicationinvention's publication and  and  
the State which grants him an the State which grants him an exclusive rightexclusive right::

A Time limitationA Time limitation: a maximal time limit counting from : a maximal time limit counting from 
application date.application date.

A Territory limitationA Territory limitation: legal territorial effectiveness only for : legal territorial effectiveness only for 
countries where application is presented, according to national countries where application is presented, according to national 
legal framework.legal framework.

Inventions:Inventions:

How to protect?

Invention: A new solution for a specific technical problem.
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Choosing an utility model?

Utility Model:
Without Examination: 

Application Publication

Without opposition 
phase

Provisional granting 
title

With Examination:

Application Publication

Without opposition + 
Exam

Granting

Title

Advantages: 
fastness and  
cheapness;
Disadvantage: 

juridical insecurity.

Advantage: juridical 
security;

Disadvantages: costs 
(Examination fee); less 

quicker.

Utility Model 
with or without 

Examination
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Inventive StepInventive Step: Not having an obvious 
modification from something already known

Patentability criteria

Industrial applicationIndustrial application: Being able to be made or used in any 
kind of industry, including agriculture

NoveltyNovelty : An invention is new when it doesn't exists in the 
state of the art.
State of the art: all that is made available to the public before the 
application date by means of publication, use, commercialization
or any other mean;  and

all patent and utility model applications entered to be valid in 
Portugal, before application date or priority date and not yet 
published.
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Title delivery

Formal Exam 
(notifications)

Filing the 
application Application publication 

IPB

18 months

Opposition

2 months

Right 
Maintenance

20 Years Maximal Protection

Publication could be anticipated by applicant request

1 month

Publication of   
decision IPB

Appeal

Examination

1 month 2 month

Patent Administrative Procedure

Preliminary 
search report

8M
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6 months

2 months

Provisional 
Granting

Minimum of 1 month 
after fee payment

Right 
Maintenance

10 Years Maximal Protection (6 +2+2)
(artº 142º)

1 month

Utility Model Administrative Procedure 

Without Exam

Publication could be anticipated or delayed by applicant 
request

Filing
Application 

Formal Exam 
(notifications)

Application publication 
IPB

Opposition

Title delivery
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Right 
Maintenance

Exam

Opposition

2 months

10 Years Maximal Protection (6 +2+2)
(art. 142º)

1 month 2 months

Appeal

6 months

1 month

Publication could be anticipated or delayed by applicant 
request

Filling the 
Application

Formal Exam 
(notifications)

Application publication 
IPB

Publication of   
decision IPB Title delivery

Utility Model Administrative Procedure 

With Exam
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Examination and granting requirements? 
Step-by- Step process

1st - Patent Application Examination

• Reading of description, claims and drawing's analysis.

• Understanding of the invention technical 
contribution based on all the information contained in 
the patent application

• Understanding the scope of the claims.

• Identifying any possible lack of invention unity. 
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← Paper applications

Computerized 
(paperless) process

Examination and granting requirements? 
Step-by- Step process
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Como são averiguados os requisitos de 
concessão?
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2nd - Classification

•PT uses IPC- International Patent Classification –
based on Strasbourg Agreement, in order to classify 
patent applications.

• IPC allows the aggregation of several patent 
documents regarding different technical fields. 

• Examiners must understand the disclosed invention 
in order to establish novelty and inventive step, and 
in order to classify it accordingly to IPC.

Examination and granting requirements? 
Step-by- Step process
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3rd - Definition of a search strategy

•Selecting the appropriate Databases 

• Selecting IPC classes/groups and/or key-words 

Examination and granting requirements? 
Step-by- Step process
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4th - Implementing the search strategy

Search results are extracted from DB´s and they 
consist on a group of documents (patent 
applications and scientific articles) published 
before the application patent date. In other words, 
these documents show all the technical subjects 
that are known before the application date: this is 
the state of the art

These documents are analyzed right at the 
monitor and then, only the relevant ones are 
selected for a subsequent substantial and detailed 
examination (around 20)

Examination and granting requirements? 
Step-by- Step process
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Search

Utilization of the EPOQUE 
System - European Patent 
Organization

Establishing a specific query 
by means of IPC and key-
words

Selection and retrieval of 
documents that could attack 
patentability by lack of 
novelty or inventive step

Other means: internet, books 
and technical reviews

Examination and granting requirements? 
Step-by- Step process
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5th- Substantive examination

The examiner:
Must prepare a preliminary search report to send to the applicant 

in order to establish the search results which will allow him 
(or is Official Representative) to decide to proceed, or not, 
with the application and to do, or not, subsequent 
applications in other countries.

Performs a substantive examination, which includes a detailed 
examination of the description and claims (claims define the 
scope of the invention protection).

Writes a final decision by means of a written Examination Report.

Argues and negotiates with the applicant, or his official 
representative, any possible subjects of discussion pointed 
out in the Examination Report.

Examination and granting requirements? 
Step-by- Step process
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Industrial Property Rights are acquired by the Industrial Property Rights are acquired by the 
conferred protection of inventions:conferred protection of inventions:

that turn inventions profitable (monopoly);that turn inventions profitable (monopoly);

that turn inventions into negotiable goods when that turn inventions into negotiable goods when 
dealing with technology transfers, throughout licenses dealing with technology transfers, throughout licenses 
or selling;or selling;

that encourages a progressive and continuous that encourages a progressive and continuous 
pursuit of new solutions.pursuit of new solutions.

Conclusions
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My contacts:

Ana Margarida Ana Margarida 
BandeiraBandeira

Chefe de Departamento
Patentes e Modelos de 
Utilidade

Phone N.º: 218818100

Fax: 218883720

e-mail: 
ana.bandeira@inpi.pt

Ours contacts:

Phone N.º Linha Azul: 808 200 689

fax: 21 886 98 59

e-mail: atm@inpi.pt

Site: www.inpi.pt

adress: Campo das Cebolas
1149-035 Lisboa


