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Articles 51 and 55 of the Portuguese Industrial Property 
Law state that inventions which:

- are new,

- imply an inventive step, and

- are industrially applicable,

can be patented.
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Novelty

The invention is not included in the state of the art,

wherein the state of the art includes:

all documents accessible by public prior to the date of 
filling of the application, and

all patent and utility model applications filed to be valid in 
Portugal in a date before that of the application and not 
yet published.
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Non-prejudicial disclosures (Article 57)

Novelty will not be harmed if:

the disclosure was made before a scientific society, an association of 
professionals or by reason of national or international competitions, 
exhibitions and fairs, official or officially recognized 

- if the application is presented in the 12 months after the disclosure 
- and the applicant proves, within the 3 months that follow the 

application, that the disclosure was made.

the disclosure results from an evident abuse in relation to the 
applicant or his legal predecessor or of a publication unduly made by 
the National IP Office.
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Inventive step

It is considered that an invention implies an inventive step 
when, for an expert in the art, it does not result in an 
evident manner from the state of the art.

Industrial applicability

It is considered that an invention is industrially applicable
when it’s object can be produced or used in any kind of 
industry or in agriculture.
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Exceptions to patentability are listed in Articles 52 and 53, namely:

discoveries, scientific theories and mathematical methods;

materials or substances existing in Nature;

aesthetic creations;

projects, principles and methods of exercising intellectual activities related 
to gambling or in the domain of economical activities, and also computer 
programs, as such, without any contribution;

presentations of information;

methods of chirurgical treatment and diagnosis methods;

cloning of human beings, methods of changing human genetic identity, 
use of embryos for industrial or commercial purposes;

the human body, in it’s diverse states of development.
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It is considered that an invention implies an inventive step:

a) If, for an expert in the art, it does not result in an evident 
manner from the state of the art;

b) If it presents a practical or technical advantage for the 
production or use of the product or the process being 
considered.

Regarding Utility Models, Article 120 of the Portuguese Industrial 
Property Law defines inventive step in a different way.
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Again regarding Utility Models, Article 119 of 

the Portuguese Industrial Property Law, states 

that an invention regarding biological subject 

matter or regarding chemical or pharmaceutical 

substances or processes cannot be protected 

as an utility model.
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Prior Art Searches:

1) Reading full patent document

2) Understanding the concept of the invention

3) Preparing a structured search (choosing 
keywords, identifying synonyms, IPC/ECLA 
classifications to search)

4) Searching for published documents of the 
same inventor(s) or same applicant(s)

5) Searching internet and databases
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Determining Novelty:

The relevant documents are then read carefully, taking 
into account the claims of the application being 
searched.

When all technical features of a claim are disclosed in 
one of these documents, it can be stated that said claim 
is not new.
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In review:

Portuguese Industrial Property Law observes, almost 
fully, the European Patent Convention.

Prior Art Searches carried out at the Portuguese Office 
are structured and based on the concept discussed.



SofiaSofia RodriguesRodrigues
Patent Examiner

INPI

PhonePhone: 21 881 81 00: 21 881 81 00

EE--mail: mail: srodrigues@inpi.ptsrodrigues@inpi.pt

Linha Azul: 808 200 689

Fax: 21 886 98 59

E-mail: atm@inpi.pt

Site: www.inpi.pt

Endereço: Campo das Cebolas 
1149-035 Lisboa

15


